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ANNOUNCEMENT - Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to
reasonable requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting, Any person
intending to make such recording shall notify the Chair forthwith, All Documents referenced or used during the meeting must be submitted in duplicate to the Chair,
pursuant to the Open Meeting and Public Records Law. All documents shall become part of the official record of the meeting.

SCHEDULE OF BUSINESS
(Agenda attached)

—

Acceptance/Corrections to Minutes of Prior Meeting(s).

Budget and Orders (Money orders, loan orders, revolving funds, other financial).
Appointments, vacancies and other personnel matters.

Ordinances and Acceptance of General Laws and Special Acts.

Authorizations Required by Statute (Contracts, Election Orders, Grants, etc.).
Land Acceptance, Disposal, Easements, etc.

Claims, Legal, Rules and Salaries.

Departmental Management and organizational matters.

¥ ® N v wN

Report from the Mayor on the State of the City.

NOTICE: The listing of Agenda items are those reasonably anticipated by the Chairman which may be discussed at the meeting.
Not all items listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent
permitted by law.

CITY COUNCIL OF GARDNER

JAMES M. WALSH, ESQ.
Chairman, Finance Committee



CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE MEETING
Wednesday - April 1, 2020 - 12:00 PM
City Council Chamber - City Hall

AGENDA

CALLTO ORDER

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to
reasonable requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the
meeting. Any person intending to make such recording shall notify the Chair forthwith. All Documents and exhibits used or referenced at the meeting
must be submitted in duplicate to the City Clerk, as they become part of the Meeting Minutes.

1-1  Review and Approval of the March 11, 2020 Regular Meeting Minutes.

2-1  #10250, An Order Appropriating $52,788.00 from Free Cash to FY2019 Firefighters
Salary and Wages Account (in City Council and Referred to Finance, 3/2/2020).

2-2  #10251, An Order Appropriating $54,818.67 from Free Cash to the Firefighters Salary and
Wages Account (in City Council and Referred to Finance, 3/2/2020).

6-1 A Measure Authorizing an Eighth Amendment to the April 9, 1968 Lease Between the
City and Henry Heywood Memorial Hospital (Ref: Council Calendar No. 10119).

6-2 A Measure Authorizing an Easement Relocation Agreement Between the City of Gardner
and Massachusetts Electric Company (Ref: Finance Committee Agenda Item No. 6-1).

ADJOURNMENT

items listed on the Agenda are those reasonably anticipated by the Chair to be discussed at the meeting. Not all items listed may in
fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.



CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF MARCH 11, 2020

The Finance Committee meeting was called to order by Council President James Walsh at
12:00 p.m. in the City Council Chamber, Room 219, City Hall. Finance Committee Members
Councillors Ronald Cormier and Elizabeth Kazinskas were also present.

Others participating were Airport Commission Chairman Kenneth Bonk; Nikolas Ippolito,
P.E., Gale Associates, Inc.; Purchasing Agent Joshua Cormier; City Auditor John Richard; and,
City Clerk Alan Agnelli.

President Walsh asked if anyone present planned to record the meeting, in accordance with
the requirements of the Open Meeting Law, as follows:

Any person may make a video or audio recording of the open session of this meeting so long as
it does not interfere with the conduct of the meeting. All documents and exhibits used or
referenced at this meeting shall be submitted in duplicate to the City Clerk, as they become
part of the minutes of the meeting. Is there anyone present who will be recording this meeting?

No one responded.

1-1  Reading and Approval of Minutes of Prior Meeting.
On a motion by Councillor Ronald Cormier and seconded by Councillor Elizabeth
Kazinskas, it was voted to approve the Minutes of the January 29, 2020 Regular
Meeting, as printed.

2-1  #10250, An Order Appropriating $52,788.00 from Free Cash to FY2019 Firefighters
Salary and Wages Account (In City Council and Referred to Finance, 3/2/2020).
Citing March 2, 2020 correspondence from City Solicitor John Flick, Council President
and Acting Mayor James Walsh stated that the Solicitor questioned whether that, as
Acting Mayor, he [Walsh] could execute the Collective Bargaining Agreement (“CBA”)
negotiated by former Mayor Mark Hawke. President Walsh informed the Committee
that he requested that the City Solicitor initiate legal proceedings to obtain judicial
determination as to his ability to act on the Agreement.

Councillor Ronald Cormier questioned the amount of time that such a legal proceeding
would take.

President Walsh stated that the Law Department would notify the Firefighters Union
of the City’s pursuit of a judicial determination, noting that these are unusual
circumstances and that any action as Acting Mayor is potentially subject to challenge.
He added that the facts are not in dispute, but whether executing the CBA is considered
“not admitting of delay.”

On a motion by Councillor Ronald Cormier and seconded by Councillor Elizabeth

Kazinskas, it was voted to request more time for study and report on the following
Order:
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF MARCH 11, 2020

2-2

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY
AND WAGES FY2019 ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of Fifty-Fifty-two Thousand
Seven Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019
Firefighters Salary and Wages Account.

#10251, An Order Appropriating $54,818.67 from Free Cash to the Firefighters Salary
and Wages Account (In City Council and Referred to Finance, 3/2/2020).

On a motion by Councillor Ronald Cormier and seconded by Councillor Elizabeth

Kazinskas, it was voted to request more time for study and report on the following
Order:

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY
AND WAGES ACCOUNT.

ORDER: That there be and is hereby appropriated the sum of Fifty-four Thousand Eight
Hundred Eighteen and 67/100 ($54,818.67) from Free Cash to the Firefighters Salary
and Wages Account.

An Order Appropriating $24,929.00 from Free Cash to Airport Professional Services.
Airport Commission Chairman Kenneth Bonk and Nikolas Ippolito, P.E., Gale

Associates, Inc., the Airport’s Project Consultant, outlined the Airport’s T-Hangar
project and noted that the City’s share is $51,778.75, $26,250 of which was appropriated
in FY2018 based on 2016 construction estimates.

President Walsh noted that the City’s share represents 3.3% of the total project cost.
He added that the State’s share must be expended by June 30, 2020; therefore, he
considers the Order a “matter not admitting of delay.”

Ken Bonk noted that the 6 new hangars are expected to generate $20,000 per year in
income to the Airport, or $300 per month for each unit, adding that there is a market
for hangar space in the area.

On a motion by Councillor Ronald Cormier and seconded by Councillor Elizabeth
Kazinskas, it was voted to recommend to the City Council that the following Order
ought to pass:

AN ORDER APPROPRIATING FROM FREE CASH TO AIRPORT PROFESSIONAL
SERVICES.

ORDER: That there be and is hereby appropriated the sum of Twenty Four Thousand
Nine Hundred Twenty-nine Dollars and No Cents ($24,929.00) from Free Cash to
Airport Professional Services.
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CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF MARCH 11, 2020

6-1 A Measure Authorizing an Eighth Amendment to the April 9, 1968 Lease Between the
City and Henry Heywood Memorial Hospital (Ref Council Calendar No. 10119).
President Walsh stated that Atty. Phillips has communicated with the Hospital, but has
not received a reply. The Committee postponed action until Attorney Phillips
completes her research.

6-2 A Measure Authorizing an Fasement Relocation Agreement Between the City of
Gardner and Massachusetts Electric Company (Ref Finance Committee Agenda No. 6-1).
President Walsh stated that Atty. Phillips has submitted proposed changes to National
Grid, but that the process may take some time. The Committee postponed action until
Attorney Phillips completes her research.

ADJOURNMENT
On a motion by Councillor Elizabeth Kazinskas and seconded by Councillor Ronald Cormier
it was voted to adjourn at 12:15 p.m.
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AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS
SALARY AND WAGES FY2019 ACCOUNT.

ORDERED:

That there be and is hereby appropriated the sum of Fifty-two Thousand Seven
Hundred Eighty-eight and 33/100 ($52,788.33) from Free Cash to the Fiscal 2019
Firefighters Salary and Wages Account.



A - A

AN ORDER APPROPRIATING FROM FREE CASH TO FIREFIGHTERS SALARY
AND WAGES ACCOUNT.

ORDERED:
That there be and is hereby appropriated the sum of One Hundred Thirteen
Thousand One Hundred Fifty-Nine and 74/100 ($113,159.74) from Free Cash to the

Firefighters Salary and Wages Account.



CITY of GARDNER

Office of the City Auditor
John Richard, City Auditor
95 Pleasant Street, Room 114
Gardner, MA 01440
Phone: 978-632-1900 ext. 8020 + Fax: 978-630-3778
Email: jrichard@gardner-ma.gov

Date: 03/19/2020

To: Acting Mayor James M. Walsh

Re: Revise Free Cash requested amount for Fire Fighters FY20 Retro Payment.

My initial estimated FY20 retro payment calculation only accounted for a 2% rate
increase for FY20 and should have been 4%. The new estimated amount needed is
$113,169.74 which | have attached a detailed calculation. In the new estimate | used
FY19 hours worked for each employee with current rates paid vs FY20 new contract
rates. | apologize for the oversite.

Sincerely

349 s

John Richard
City Auditor



FIREFIGHTERS FY20 RETRO PAY FROM 7-1-19 THRU 6-30-20

ESTIMATE
Emp # | Pay Desc Grade | Step | Old Rate New Rate Diff Hrs Amount
137] 100 REG 4 3 1S 22,7824 |$ 237029 | $ 0.92 2,184.0( S 2,010.28
137] 200 REGOT 1.5 4 31§ 34.4483 |5 358290 | $ 1.38 3275(S 452,18
137/ 205| REG OT AMB 4 3 [S 344483 |5 358290 | ¢ 1.38 13401} S 185.02
137|500 HOLIDAY 4 3 1S 4,809.14 |5 5,001.50|$ 192.37 10|$ 192.37
138] 100 REG 4 3 (S 22,7824 | S 23.7029 | $ 0.92 2,184.0| S 2,010.32
138] 200 REG OT 1.5 4 3 (S 35.6846 | S  37.0653 | ¢ 1.38 178515 246.46
138{ 500 HOLIDAY 4 3 |S 4,809.14 (S 5,001.50 | $ 192.37 1.0|$ 192.37
138/ 725| COLLATERAL 4 R 0.6256 | $ 0.6506 | § 0.03 2851S 0.71
491| 100 REG 4 3 [S 219071 |$ 227921 ] ¢ 0.88 84.0|$ 74.34
491|100 REG 4 3 (S 219071 |8 22.7921 | $ 0.88 462.0 | S 408.87
491| 105 REG AMB 4 3 1S 21907118 227921 | $ 0.88 1,6380 |5 1,449.63
491] 200 REG OT 1.5 4 3 1S 33.1354 | S 344629 ¢ 1.33 4365 | $ 579.45
491/ 200 REG OT 1.5 4 3 |5 33.1354 | S 344629 1.33 200.5 | $ 266.16
4911205 REG OT AMB 4 3 ]S 33.1354 | 344629 (S 1.33 7205 95.58
491)205| REG OT AMB 4 3 |s 33.1354 | §  34.4629( ¢ 1.33 34018 45.13
491) 500 HOLIDAY 4 3]s 4,506.18 | S  4,686.42 | $ 180.25 108 180.25
491|540| EDUC INCENTIVE 4 ] 21.9071|$ 22.7921 ] ¢ 0.88 63.0[S$ 55.75
4911725| COLLATERAL 4 3 |S 33.1354 | S 344629 (¢ 1.33 810§ 107.53
4911725] COLLATERAL 4 3]s 33.1354 | S 344629 (¢ 1.33 57.0|$ 75.67
494 100 REG 4 3 |S 219071 |8 227921 (¢ 0.88 273.0| S 241.60
494|100 REG 4 3 |s 219071 |8 227921 (¢ 0.88 14701 $ 130.10
494} 105 REG AMB 4 3 |s 219071 |8 227921 (¢ 0.88 1,764.0 | § 1,561.14
494|200 REGOT 1.5 4 3 |s 329981 |5 343256 (S 1.33 316.0 | $ 419.49
494|200 REGOT 1.5 4 3 |s 329981 |5 343256 (%S 1.33 64.0 | S 84.96
494/ 205| REG OT AMB 4 3 |s 329981 | S 343256 $ 1.33 51.0]$ 67.70
494|500 HOLIDAY 4 3]s 4,438.86 | S 4,616.41|$ 177.55 10(S 177.55
611|105 REG AMB 4 2 |S 219071 ]S 227921 | $ 0.88 1,281.01] S 1,133.69
611|105 REG AMB 4 2 |S 219071 |$ 227921 (¢ 0.88 903.0 | $§ 799.15
611 200 REG OT 1.5 4 2 |S 33.1354 | S 344629 (S 1.33 61.0 ]S 80.98
611/ 200 REG OT 1.5 4 2 |S 33.1354 | S 344629 % 1.33 100.0 | $ 132.75
6111205 REG OT AMB 4 2 |S 33.1354 | S 344629 (S 1.33 3351$ 44.47
611/205| REG OT AMB 4 2 |S 33.1354 {S 3446291 S 1.33 20018 26.55
611|500 HOLIDAY 4 2 S 4,199.74 | S 4,367.73|$ 167.99 1.0]$ 167.99
612|105 REG AMB 4 2 1S 21.9071 |5 227921 | 0.88 11,2810 |5 1,133.69
612 105 REG AMB 4 2 ]S 219071 |S 227921 $ 0.88 903.0 | S 799.15
612|200 REGOT 1.5 4 2 | 33.1354 | S 34.4629| S 1.33 1205 ]S 159.96
612 200 REGOT 1.5 4 2 |S 33.1354 | S 344629 (S 1.33 2130 (S 282.76
612(205| REG OT AMB 4 2 |s 33.1354 [S 344629 % 1.33 88.0[S 116.82
612|205 REGOTAMB 4 2 |s 33.1354 [$ 344629 | % 1.33 1880 S 249.57
612|500 HOLIDAY 4 2 | 4,199.74 | $  4,367.73 | $ 167.99 1.0($ 167.99
613|105 REG AMB 4 2 |S 21.9071 |$ 22,7921 $ 0.88 11,2810 1,133.69
613|105 REG AMB 4 2 |S 219071 S 227921 (¢ 0.88 903.0] 5 799.15
613| 200 REGOT 1.5 4 2 |S 33.1354 | S 344629 | $ 1.33 235018 311.96
613| 200 REGOT 1.5 4 2 ]S 33.1354 | S 34.4629 | $ 1.33 193.0($ 256.21
613/ 205{ REG OTAMB 4 2 1S 33.1354 [ S 344629 | S 1.33 1305 | S 173.24
6131205 REG OTAMB 4 2 1S 33.1354 | S 344629 | % 1.33 69.3|$ 91.93
613| 500 HOLIDAY 4 2 |S 4,199.74 [ S 4,367.73 [ $ 167.99 1.0{5S 167.99
621] 105 REG AMB 4 2 | 21.9071|S 227921 ] % 0.88 1,359.0 | § 1,202.72
621 105 REG AMB 4 2 |s 219071 (S 227921 $ 0.88 819.0( S 724.81
621|150 INJ PAY AMB 4 2 ]S 219071 |S 227921 ] % 0.88 6.01$ 5.31




Emp # | Pay Desc Grade | Step | Old Rate New Rate Diff Hrs Amount
621] 200 REG OT1.5 4 2 |s 329981 S 34.3256 | ¢ 1.33 54.0|S 71.69
621 200 REG OT 1.5 4 2 1S 329981 |$ 34.3256 | $ 1.33 98.0 | S 130.10
621|205] REG OT AMB 4 2 |S 329981 |5 34.3256 | $ 1.33 54.0(S 71.69
621)205| REG QT AMB 4 2 1S 32.9981 |5 343256 | $ 1.33 48.0 | S 63.72
621 500 HOLIDAY 4 2 |5 4,199.74 | $  4,367.73 |5 167.99 108 167.99
790( 105 REG AMB 4 1 (s 187226 (S 19.4790 | $ 0.76 2,184.0| S 1,652.04
790} 200 REGOT 1.5 4 118 28.0839 |5 29.2186 | $ 1.13 2000 | § 226.93
790/ 205| REG OT AMB 4 118§ 28.0839 | S 29.2186 | 1.13 200.0 | $ 226.93
790|500 HOLIDAY 4 118 4,080.00 | § 4,243.20|$ 163.20 10§ 163.20
885/ 100 REG 4 3 ]S 21.9071 | 227921 | % 0.88 399.0| $ 353.11
885|100 REG 4 3 |S 219071 | 22.7921 | $ 0.88 2,184.0 ]S 1,932.84
885/150| INJPAY AMB 4 3 |S 219071 |8 22.7921 ] $ 0.88 - S -
8851 200 REGOT 1.5 4 3 ]S 33.1354 | S 34.4629 | $ 1.33 820 5$ 108.85
885/205| REG OT AMB 4 3 |8 33.1354 | S 344629 | $ 1.33 14.0| S 18.58
885|205| REG OT AMB 4 318 33.1354 | S 344629 S 1.33 10.0 | S 13.27
885] 500 HOLIDAY 4 3]s 4,775.48 | S 4,966.50 | $ 191.02 10| 191.02
885|540 EDU INC 4 3]s 219071 |5 227921 | $ 0.88 46.0 | $ 40.71
885|725| COLLATERAL 4 3 |s 33.1354 | S 344629 | $ 1.33 9.0|$ 11.95
885|725| COLLATERAL 4 3 |S 33.1354 | S 344629 (S 1.33 201(S 2.65
969] 105 REG AMB 4 118 20.2202 | 5 21.0371 | S 0.82 2,184.0 | S 1,784.12
969] 200 REG OT 1.5 4 1 |s 303304 S 315557 (%S 1.23 380.0|$ 465.64
969] 500 HOLIDAY 4 1S 4,080.00|S 42432015 163.20 101 163.20

1180] 100 REG 5 5 1S 33.2036 | $ 345448 | $ 1.34 1,953.0|$ 2,619.35
1180] 100 REG 5 5 [§ 33.2036 | S 345448 | § 1.34 2310( S 309.82
1180] 200 REGOT 1.5 5 51§ 514537 S 53.4655 | $ 2.01 246.0 | $ 494.90
1180] 200 REGOT 1.5 5 51§ 51.4537 | S  53.4655 | $ 2.01 410 | S 82.48
1180]205| REG OT AMB 5 51§ 514537 |5 53.4655|$ 2.01 401$ 8.05
1180 500 HOLIDAY 5 5 [$ 7,034.08 |5 7,31545|$ 281.36 10]5S 281.36
1668|100 REG 5 3 ]S 307171 S 319581 /§ 1.24 2,1840 (S 2,710.24
1668] 200 REGOT 1.5 5 3 1S 47.4493 | S  49.3108 | 1.86 229.8 | $ 427.66
1668|500 HOLIDAY 5 3 |S 6,743.13 | § 7,012.85|$ 269.73 1015 269.73
1668|540| EDUC INCENTIVE 5 3]s 307171 |S 319581 /§ 1.24 210§ 26.06
1790] 100 REG 4 3]s 219071 |S 227921 (% 0.88 399.0 | $ 353.11
1790/ 100 REG 4 3 1$ 219071 |S 227921 | $ 0.88 1,785.0 | § 1,579.73
1790| 200 REGOT 1.5 4 e 33.1354 [ $ 344629 $ 1.33 38.0|5S 50.44
1790f 200 REGOT 1.5 4 3 1S 33.1354 [ S 344629 | $ 1.33 1835 |5 243.60
17901205 REG OT AMB 4 3 |S 33.1354 | S 34.4629 | $ 1.33 320(8S 42.48
1790)205| REG OT AMB 4 3 ]S 33.1354 | S 344629 |5 1.33 1260 | S 167.26
1790} 500 HOLIDAY 4 3 1S 477548 |S 496650 | $ 191.02 1.0]S 191.02
21471100 REG 4 3 |s 219071 S 227921 $ 0.88 693.0($ 613.30
2147(100 REG 4 R 219071 |$ 22,7921 | s 0.88 1,491.0 | S 1,319.54
2147|200 REG OT 1.5 4 3 [§ 345091 | S 358366 | $ 1.33 182.0( S 241.60
2147|200 REGOT 1.5 4 3 1S 345091 [$ 35.8366 | $ 1.33 27401 S 363.73
2147]205| REG OT AMB 4 3 |s 345091 | S 35.8366 | S 1.33 825|8§ 109.52
2147|205| REG OT AMB 4 3 ]S 345091 S 358366 (% 1.33 1725|S 228.99
2147|500 HOLIDAY 4 3 1S 4,741.82 1S 4,93149 (3% 189.67 1.0]5S 189.67
2735100 REG 4 51§ 23.6740 | S 24.6307 | S 0.96 2,184015S 2,089.36
2735/ 200 REGOT 1.5 4 5 [§ 356484 (S  37.0834 | 8 1.44 158.0 | S 226.73
2735|500 HOLIDAY 4 51§ 5197.01|S 540489 (S 207.88 105 207.88
2735|530 OUT OF GRADE 4 5 1S 12.0800 | $ 12.56 | $ 0.48 10|$ 0.48
2805/ 100 REG 4 5 |$ 236740 S  24.6307 | S 0.96 2,184.01) 5 2,089.36
2805 200 REG OT 1.5 4 5 1% 35.7858 | S  37.2208 | § 1.44 1,4543 | S 2,086.85
2805(205{ REG OT AMB 4 5 |§ 35.7858 | S 37.2208 | $ 1.44 55.0 S 78.93




Emp # | Pay Desc Grade | Step | Old Rate New Rate Diff Hrs Amount
2805 500 HOLIDAY 4 5 (S 5,197.01 | S 5,404.89 | $ 207.88 105 207.88
2805]522| TRAINOR STIPH 4 518 357858 [ S  37.2208 | $ 1.44 30|58 4.31
2805|530| OUT OF GRADE 4 5 1§ 95.73 | $ 99.56 | $ 3.83 1.0|$ 3.83
2805| 540| EDUC INCENTIVE 4 5 |$S 357858 | $  37.2208 | $ 1.44 4018 5.74
2805[725| COLLATERAL 4 5 |§ 35.7858 [ §  37.2208 | § 1.44 497.8 | S 714.27
2807|100 REG 4 4 |S 227824 | S 23,7029 | 0.92 2,184.0 | S 2,010.32
2807} 200 REG OT 1.5 4 4 |S 358219 [ § 37.2026 | 1.38 3640 S 502.58
2807|205| REG OT AMB 4 4 |s 358219 (S 37.2026 | S 1.38 106.0 | $ 146.36
2807|500 HOLIDAY 4 4 |5 5,001.27 | § 5,201.33 | $ 200.05 108 200.05
2807)530| OUT OF GRADE 4 4 1S 446.89 | 5 46477 | S 17.88 1.0[$ 17.88
2807|725| COLLATERAL 4 4 |5 35.8219 ]S 37.2026 | $ 1.38 44018 60.75
2815] 100 REG 4 51§ 23.6740 [ S  24.6307 | S 0.96 2,184.0 |5 2,089.36
2815] 200 REGOT 1.5 4 5 |$ 35.7858 | $  37.2208 | $ 1.44 447.0] S 641.45
2815/ 205| REG OT AMB 4 518 357858 [ $  37.2208 | 5 1.44 305 4.31
2815| 500 HOLIDAY 4 5 S 5197.01|S 5,404.89 S 207.88 10§ 207.88
2815{530| OUT OF GRADE 4 5 1§ 1,193.58 S 1,253.26 |$ 59.68 108 59.68
2815[725| COLLATERAL 4 5 1% 357858 | §  37.2208 | § 1.44 34.0|$ 48.79
2834|100 REG 4 4 1S 23.6740 | S 246307 | 0.96 2,184.0| S 2,089.36
2834| 200 REG OT 1.5 4 4 1S 35.7858 | 5 37.2208 | $ 1.44 2400 | $ 344.40
2834/205| REG OTAMB 4 4 1S 35.7858 [ §  37.2208 | § 1.44 27.0|S 38.75
2834|500 HOLIDAY 4 4 |S 5,001.27 {$ 5,201.33}$ 200.05 1.0}$ 200.05
2834|530 OUT OF GRADE 4 4 15 65.75| S 68.38 | S 2.63 10| 5§ 2.63
2875|100 REG 4 5 1|8 23.6740 | S 24.6307 | S 0.96 2,184.0 | S 2,089.36
2875] 200 REGOT 1.5 4 5 ]S 35.7858 | §  37.2208 | § 144 2238 S 321.08
2875( 500 HOLIDAY 4 5 1S 5,197.01}$ 5,404.89 | $ 207.88 105 207.88
2875|530| OUT OF GRADE 4 515 95.73 | $ 99.56 | $ 3.83 1.0]$ 3.83
2911|100 REG 4 4 1S 227824 |5 237029 | § 0.92 2,184.0 | S 2,010.32
2911} 200 REGOT 1.5 4 4 |S 35.8219 | § 37.2026 | 1.38 52.0|5$ 71.80
2911|500 HOLIDAY 4 4 15 5,001.27 | $ 5,201.33 | $ 200.05 10($ 200.05
2911]530| OUT OF GRADE 4 4 |$S 65.75 | $ 68.38 | S 2.63 1.0]|S 2.63
2911} 540| EDUC INCENTIVE 4 4 15 22,7824 1S 237029 | § 0.92 161.5]$ 148.66
2911|725 COLLATERAL 4 4 1S 35.8219 |S 37.2026 { $ 1.38 153.0( S 211.25
2922|100 REG 5 2 |S 29.5545 |5 30.7486 | § 1.19 2,184.0 | S 2,607.80
2922|200 REGOT 1.5 5 2 |S 459801 |S 47.7712 | §$ 1.79 17451 S 312.54
2922|205( REG OTAMB 5 2 |S 459801 |$ 47.7712| $ 1.79 28.0|5 50.15
2922500 HOLIDAY 5 2 1S 6,487.89 [ $ 6,747.41|$ 25952 1.0]$ 259.52
2922{540| EDUC INCENTIVE 5 2 |S 29.5545 |5 30.7486 | $ 1.19 1251(5S 14.93
2922|725 COLLATERAL 5 2 |S 459801 S 47.7712 | $ 1.79 393.0| S 703.89
2923|100 REG 4 4 1S 22,7824 | S 23.7029 | $ 0.92 1,008.0 | $ 927.84
29231100 REG 4 4 |5 22.7824 | $ 23.7029 | $ 0.92 1,176.0 | $ 1,082.48
2923|200 REGOT 1.5 4 4 |S 37.1955|S 385763 | S 1.38 150.0 | $ 207.11
2923 200 REGOT1.5 4 4 15 371955 |$ 38.5763 | S 1.38 2265 ]S 312.73
2923{205| REG OTAMB 4 4 |5 37.1955|S5 385763 (S 1.38 410 $ 56.61
2923205 REG OT AMB 4 4 |s 37.1955 | $ 385763 |$ 1.38 42015 57.99
2923|500 HOLIDAY 4 4 |S 4,896.47 |5 5,092.33 |5 195.86 101]$ 195.86
2924|100 REG 4 4 |s 22.7824 | S 23.7029 | § 0.92 1,008.0 | $ 927.84
2924|100 REG 4 4 |S 22,7824 |5 23,7029 | $ 0.92 1,166.0 | $ 1,073.28
2924|200 REGOT 1.5 4 4 1S 34.4483 [ S 358290 | $ 1.38 2085 | S 287.88
2924|200 REGOT 1.5 4 4 1S 34.4483 | S 35.8290 | $ 1.38 59.0 | $ 81.46
2924{205| REG OTAMB 4 4 |5 34.4483 | S  35.8290 | § 1.38 39.0 (S 53.85
2924|205| REGOT AMB 4 4 | 34.4483 | $ 35.8290 | $ 1.38 58.0 | $ 80.08
2924|500 HOLIDAY 4 4 1S 4,896.47 | $ 5,092.33 |5 195.86 10|55 195.86
3125] 100 REG 4 5 1% 23.6740 | S  24.6307 | S 0.96 2,184.0| S 2,089.36




Emp # | Pay Desc Grade | Step | Old Rate New Rate Diff Hrs Amount
3125|200 REG OT 1.5 4 5 |S 37.1594 38.5944| § 1.44 184.0 | $ 264.04
3125|205] REG OT AMB 4 51§ 37.1594 38.5944] $ 1.44 106.0 | $ 152.11
3125500 HOLIDAY 4 5 1S 5197.01[$ 5,404.89 | $ 207.88 1.0/$ 207.88
3125|509f OUT OF GRADE 4 5 1S 21198 | S 22046 | S 8.48 1.0(5$ 8.48
3170] 100 REG 6 5 1S 359293 |S 373807 (%S 1.45 2,184.0| S 3,169.92
3170|200 REG OT 1.5 6 5 |$ 56.6412 | S 588183 (¢ 2.18 79.5|$ 173.08
3170|500 HOLIDAY 6 518 7,886.82 |5 8,20230|$ 31547 1.0($ 315.47
31701530 OUT OF GRADE 6 5 1|S 1,121.24 [$S 1,166.09|$ 44.85 1.0(5$ 44.85
31701 600| SICK INCENTIVE 6 5 1S 134299 1S 139%.71|$ 53.72 108 53.72
3360|100 REG 5 4 1S 33.2036 | S 345448 (S 1.34 2,18401 5 2,929.16
3360| 200 REG OT 1.5 5 4 1S 49.8054 | S 51.8171 (¢ 2.01 3905 | $ 785.60
3360)205| REG OTAMB 5 4 |s 49.8054 | S 51.8171 (8§ 2.01 551]5$ 11.06
3360] 500 HOLIDAY 5 4 15 7,008.59 {$ 7,288.94|$ 280.34 10| $ 280.34
3360{ 540| EDUC INCENTIVE 5 4 |5 33.2036 | S 345448 (S 1.34 60.5 | $ 81.14
3360)725| COLLATERAL 5 4 |S 49.8054 | S 51.8171 % 2.01 75.01 8 150.88
34441100 REG 4 3 |S 219071 |S 227921 (¢ 0.88 2,184.0| S 1,932.84
34441200 REGOT 1.5 4 3]s 33.1354 | S 344629 % 1.33 2138 (S 283.75
34441205 REG OT AMB 4 3 1S 33.1354 | S 34.4629 ( $ 1.33 19.0($ 25.22
3444|500 HOLIDAY 4 3 |$ 4,809.14 | $ 5,001.50 | $ 192.37 10§ 192.37
34441725| COLLATERAL 4 318 33.1354 | S 34.4629| S 1.33 266.5 | $ 353.78
3446| 100 REG 4 3 |s 21.9071|S 227921 (S 0.88 2,101.0|S 1,859.39
3446|150 INJ PAY 4 3 (S 219071 | S 227921/ § 0.88 200|$ 17.70
3446| 200 REGOT 1.5 4 3 /s 33.1354 | S 34.4629 | § 1.33 160.0 | $ 212.40
3446|205 REG OT AMB 4 3 [§ 33.1354 | S 34.4629 | § 1.33 18.0| S 23.89
3446|500 HOLIDAY 4 3 |S 4,809.14 |5 500150($ 192.37 10|58 192.37
3443/ 100 REG 4 3]s 219071 | s 22,7921 (¢ 0.88 2,1840 S 1,932.84
3449| 200 REGOT 1.5 4 3 |s 329981 S 34.3256 | § 1.33 387.0| S 513.74
34491205 REG OT AMB 4 3 |S 329981 |$ 34.3256 | $ 1.33 84.0|$ 111.51
3449|500 HOLIDAY 4 3 (S 4,809.24 |5 500150(|$ 192.37 105 192.37
34491 522| TRAINOR STIPH 4 3 ]S 329981 |S 34.3256 | $ 1.33 1005 13.28
3640| 100 REG 5 4 1S 319264 |S 33.2162 | 8 1.29 2,184.0 | S 2,816.84
3640( 200 REG OT 1.5 5 4 |5 495380 | $§ 51.4726 | $ 1.93 66.0 | S 127.69
3640} 500 HOLIDAY 5 4 | 6,743.13 | § 7,01285|$ 269.73 1.0]|S 269.73
3640|725( COLLATERAL 5 4 |S 49.5380 | $ 514726 |$ 1.93 669.0 | § 1,294.28
3645|100 REG 5 4 1S 319264 | S  33.2162 | $ 1.29 2,184.0 S 2,816.84
3645] 200 REGOT1.5 5 4 [S 49.5380 (S 51.4726 (S 1.93 365.0 | § 706.14
3645)205| REG OT AMB 5 4 |s 49.5380 | § 514726 ($ 1.93 31.0(S 59.97
3645/ 500 HOLIDAY 5 4 |s 6,743.13 | S 7,012.85|$ 269.73 1.0(S 269.73
4786 100 REG 4 3 |s 219071 |$ 227921 | % 0.88 399.0 | $ 353.11
4786( 100 REG 4 3 [§ 21.9071 [ $ 227921 | $ 0.88 1,785.0| S 1,579.73
4786|200 REG OT 1.5 4 3 1s 33.1354 [ § 344629 | $ 1.33 10.0| S 13.27
4786|200 REGOT 1.5 4 3 (s 33.1354 [ § 344629 | $ 1.33 4401 S 58.41
4786|205| REG OT AMB 4 3 ]S 33.1354 | $ 344629 $ 1.33 140 S 18.58
4786|205| REG OT AMB 4 3 [$ 33.1354 [ § 344629 | § 1.33 1405 18.58
4786|500 HOLIDAY 4 3 1S 4,775.48 | $  4,966.50 | $ 191.02 1.0]5S 191.02
5992|105 REG AMB 4 11 18.72 | $ 1948 ]S 0.76 1,680.0 | S 1,270.80
5992|205| REGOTAMB 4 1 (s 28.08 | S 29.22 | § 1.13 180.0 | § 204.24
5992 500 HOLIDAY 4 1 1S 3,509.20 | $ 3,649.57 | $ 140.37 101}5S 140.37
6774] 105 REG AMB 4 1 ]S 1872 (S 19.48 | $ 0.76 1,680.0 |9 1,270.80
6774|205 REG OT AMB 4 1|5 28.08 | § 29.22 | § 1.13 100.0 | $§ 113.46
6774|500 HOLIDAY 4 1] 3,509.20 | S 3,649.57 | $ 140.37 1.0]$S 140.37
7600( 100 REG 4 6 |$ 24.6019 [ § 255957 | $ 0.99 2,184.0 |5 2,170.48
7600| 200 REGOT 1.5 4 6 |S 37.1776 | §  38.6683 | $ 1.49 400.5 | S 597.03




Emp # | Pay Desc Grade | Step | Old Rate New Rate Diff Hrs Amount
76001205 REG OT AMB 4 6 | 371776 | §  38.6683 | § 1.49 14015 20.87
7600} 500 HOLIDAY 4 6 |$ 540068 |5 5616.70|$ 216.03 1.0 S 216.03
7600{530] OUT OF GRADE 4 6 |S 993.48 S 1,033.22|$ 39.74 10/$ 39.74
8096 100 REG 4 3 1S 21.9071 S 22,7921 § 0.88 399.0 | 5 353.11
8096] 100 REG 4 3 |S 219071 |$ 227921 ]S 0.88 1,785.0 { $ 1,579.73
8096) 200 REGOT 1.5 4 3 (S 32.0407 | S 329981 | % 0.96 1045 ]S 100.04
8096)205| REG OT AMB 4 3 |8 32.0407 {S 329981 | $ 0.96 2551 2441
8096| 500 HOLIDAY 4 3 1S 4,775.48 | S  4,966.50 | $ 191.02 10|S 191.02
8096) 540| EDUC INCENTIVE 4 3]s 219071 | S 227921 | $ 0.88 501(5S 4.42
8096) 540| EDUC INCENTIVE 4 3 1S 219071 (S  22.7921 S 0.88 335158 29.65
8096)725| COLLATERAL 4 3 |s 32.0407 |5 32,9981 | $ 0.96 74.0 | $ 70.84
8306{ 105 REG AMB 4 2 1S 20.2202 |$  21.0371 | $ 0.82 2,184.0 1 S 1,784.12
8306| 200 REG OT 1.5 4 2 1S 304677 {$ 31.6931|% 1.23 100.0 | S 122.54
8306 500 HOLIDAY 4 2 1S 3,509.20 | § 3,64957 | $ 14037 10§ 140.37
8306) 540| EDUC INCENTIVE 4 2 ]S 20.2202 |$ 21.0371 | s 0.82 16.0| S 13.07

ESTIMATE FY20 FIREFIGHTS RETO PAY

TOTAL

$

113,159.74
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James M. Walsh, Acting Mayor

MIFED 26 PH 2257

February 26, 2020

City Council
Gardner City Hall
95 Pleasant Street
Gardner, MA 01440

RE: Firefighters Contract Funding
Dear Council Members,

With this correspondence, | am submitting a money order in the amount of $107,607.00 from
Free Cash to fund the recently negotiated contract between the City and the Firefighter’s Union
through June 30, 2020. Also included is correspondence from the City Auditor identifying the
specific amount necessary to fund the contract.

This contract was negotiated and entered into in mid-December. | have asked the City’s
negotiating team, which included the City Solicitor and the Human Resources Director, to
provide me with additional information about the negotiations that led to the contract as well
as legal and factual justification which would authorize me, as Acting Mayor, to finalize the
deal. | have also enclosed a copy of my correspondence to the team requesting that
information.

Until such time | receive that additional information and am satisfied of my authority to act
further, | recommend that the money order be referred to the Finance Committee.

Please feel free to contact me, if you have further questions about this topic.
Very truly yours,

7@W%MM

James M. Walsh
Acting Mayor

City Hall, 95 Pleasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490 « Facsimile (978) 630-3778 * Email: mayor@gardner-ma.gov
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Gardner FF Negotiation
March 2, 2020
Page 4

Following the ratification the MOA by the Union, the progression of the CBA to final approval is
as follows:

o 01/03/2020 — Debra Pond completed contract document changes and sent them to John
Flick and Mayor Hawke for review.

Mayor Hawke and the members of the new City Council were sworn into a new term of office on
January 6, 2020. It was expected that Mayor Hawke would resign imminently as he had accepted
a position as Town Administrator in Westminster, MA. January 6, 2020 was also the inaugural
meeting of the new City Council. The only order of business before the City Council was the
election of a Council President.

e 01/13/2020 - Received communication from Dan Morgado inquiring on status.

e 01/13/2020 — Debra Pond emailed John Flick and Mayor Hawke regarding status of the
contract review.
01/13/2020 — John Flick responded via email that contract document looked good.
01/17/2020 — After no response from Mayor Hawke on the status of contract review, Debra
Pond spoke with John Flick and they decided to forward the documents to the Union for
final review.

e 01/17/2020 — Contract with changes marked was sent to Union (Jeremy Salo) with wage
schedule via email.

The next regular meeting of the City Council was Tuesday January 21, 2020. Mayor Hawke
resigned that same day effective at 4:30 PM. The City Council convened at their normally
scheduled time of 7:30 PM. At the time of the Council meeting Gardner had no Mayor. City
Council President James Walsh, thereafter, assumed the duties of Acting Mayor.

Following the resignation of Mayor Hawke, discussions with the Union continued in order to reach
a final agreement, as follows.

o 01/24/2020 (@ 3:11 PM ~ after City Hall closed) — Received email from Union with issues
requiring review, which included minor language changes. Also notified City that there
was a change in one Union officer: Maithew Bettez replaced Greg Doyle.

e 01/24/2020 (@ 3:25 PM from mobile device) — Debra Pond requested a meeting with the
Union to review in person.

o Last week of January (not sure of exact date) Jeremy Salo and Matt Bettez stopped by
Debra Pond’s office. Questions were discussed, including wage schedule. Debra Pond
informed Union she would make some language modifications and discuss the wage
schedule with John Flick. The wage schedule was originally drafted with the ambulance
agreement for each fiscal year plus the additional percentage agreed to tin the MOA-FY19
— 4%, FY20 — 5% AND FY21 - 2%. The Union wanted the percentages calculated out as
follows: FY19 2% (ambulance), FY19 2% (MOA); FY20 3% (ambulance), FY20 2%,
FY21 2% - for EMT wage schedule. This change resulted in a slight increase in the
appropriation needed.
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02/07/2020 — Jeremy Salo emailed Debra Pond inquiring about status of wage schedule.
Debra Pond informed Jeremy Salo that it was all set and that all changes would be
completed and sent over the following week.

02/11/2020 Debra Pond emailed language changes to Jeremy Salo. Language changes were
approved by Union.

02/11/2020 The Union requested a format change to the wage schedule. Debra Pond
revised and emailed a new wage schedules to the Union for review per the Union’s request.
02/12/2020 Jeremy Salo identified a few issues with wage schedule via email to Debra
Pond.

02/12/2020 Wage schedules were further adjusted (spreadsheet formulas) and two full
contract documents were prepared for execution.

02/12/2020 Union executed the Contract documents. Documents were presented to Acting
Mayor Walsh for execution, who requested a signature block for John Flick (as to approval
of form) and John Richard, City Auditor (as to availability of funds). Both signature blocks
were added.

02/19/2020 - City Auditor, John Richard prepared retroactive pay calculations.
02/24/2020 — Acting Mayor Walsh requests history of CBA negotiations and mediation
from the City’s Law Department.

02/25/2020 — Leah Barrault, the attorney for the Union filed a Charge of Prohibited Practice
against the City.

02/26/2020 — John M. Flick, Esq. sends e-mail to Acting Mayor Walsh at 1:17 PM advising
that a money order should be submitted to the City Council seeking an appropriation to
fund the CBA.

02/26/2030 — Acting Mayor Walsh submits a money order to the City Clerk’s office for
submission to the City Council at 2:57 PM, CBA remains unsigned by Acting Mayor Walsh
while awaiting analysis from Law Department regarding the CBA negotiation history and
the Acting Mayor’s authority to sign the CBA.

This timeline is provided in order to facilitate the legal analysis of your authority as Acting Mayor to sign
this CBA. The signing of the CBA by all parties prior to the approval of the appropriation is
contemplated by M.G.L. c. 150E, §7. Technically once the CBA is signed, a request is then sent
to the City Council to approve the appropriation necessary to fund the CBA. Should the Council
not approve the appropriation, the CBA is sent back to the City and Union for further
negotiations. M.G.L. ¢. 150E, § 7(b).

As you know Section 32 of the City’s Charter only permits the acting mayor to act in matters

“not admitting of delay.” An acting mayor is further limited by the Charter in that an acting
mayor cannot make long term appointments. Therefore, in accordance with the Charter, the

acting mayor does not possess full executive authority as does a duly elected mayor. As we have

discussed, there are two court cases which address the meaning of the clause “matters not
admitting of delay”: Ryan v. City of Boston, 204 Mass. 456 (1910), and Dimick v. Barry, 211
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Mass. 165 (1912). Despite the age of these cases, they present the controlling law on the
meaning of the clause “matters not admitting of delay.”

In Ryan v. City of Boston, the Court considered the validity of a contract to
construct a public sewer signed by the then acting mayor Whelton. The Court
posed the question:

“But the powers of an acting mayor are expressly limited . . . to matters requiring
immediate action. If this limitation is applicable to the defendant city, the contract is
invalid, as it does not appear there was any urgent public necessity for the construction of
the sewer.” Ryan, at 459.

Dimick v. Barry provides a more robust analysis of the meaning of the clause “matters not
admitting of delay.” In presenting its initial analysis the Dimick Court states:

“While this language should not be given narrow or refined interpretation and should be
construed in view of the practical necessities of municipal administration . . .. The words
are both plain and emphatic. They express a definite conception of a necessity so
importunate that it cannot be resisted with reason.” Dimick at 166-67.

The Dimick Court provides concrete examples to illustrate the meaning of “matters not admitting
of delay.” These examples include the following:

“Cases might arise where it would be apparent as matter of law upon the face of the
papers that the approval of the order was ‘a matter not admitting of delay.’ Such an
inference might be drawn respecting a warrant for an election or an appropriation of
money to be used for a Fourth of July celebration or a corporate anniversary, or like
orders where time appears to be of the essence of the subject.” Id. at 167.

“Appropriations necessary for immediate payment of fixed charges of various municipal
departments would come within this rule.” Id.

Ultimately, the Efimick Court concluded: “The mayor is the one designated by law to be the
executive of the city. It is not a mere passing incident which enables another to supplant him, but
a pressing urgency of an unusual kind.” Id. at 168.

There is no case law which addresses the interpretation of this limiting language in the context of
negotiating and executing a collective bargaining agreement in accordance with M.G.L. c. 150E.
When considering if a matter is “not admitting of delay” other factors to consider are whether or
not the matter was before, and agreed upon, by the duly elected mayor, and the amount of time a
matter had been pending before the municipality. See /d.

In the current matter regarding the CBA with the firefighters, M.G.L. c. 150E, §7 requires that
upon execution of the CBA by both parties, the City is obligated, within 30 days of full
execution, to seek appropriations to fund the contract from the appropriate legislative body. The
threshold question is whether or not you, as Acting Mayor, have the legal authority to sign the
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CBA. On the one hand, and as can be seen from the above timeline, this has been a lengthy
bargaining process. The length of time that passed between the initiation of negotiations and the
mediation of the MOA, the fact that multiple issues were raised by the Union regarding the
interpretation of the MOA and their application to the CBA’s wage schedule (after Mayor
Hawke had resigned), support a conclusion that the execution of the CBA by the City isnota
matter “not admitting of delay” and that the execution of, and adoption of the terms of, the CBA
are properly left to the new Mayor.

When considering the fact that the final terms of the CBA were negotiated during a protracted
mediation process with the Joint Labor Management Commission, involved Mayor Hawke, and
ultimately resulted in a signed MOA during Mayor Hawke’s term of office, supports a
conclusion that Mayor Hawke would have executed the CBA were he still in office. However,
the fact that the Union continued to negotiate the interpretation of the MOA as it applied to the
wage schedule raises a significant question regarding the former Mayor’s willingness to sign the
CBA and request an appropriation from the City Council to fund the CBA. One could conclude
that Mayor Hawke would not have signed the CBA in that circumstance. Nevertheless, this is an
argument based on speculation and as Acting Mayor, speculation as to what the previous Mayor
would have done is not a basis upon which you can assert any authority as Acting Mayor.

As you know, the limitations of your authority as Acting Mayor to execute contracts and bind the
City leaves any contracts you do execute open o challenge. In looking at the facts and the
timeline set forth herein (in particular the Union’s continued negotiations after Mayor Hawke
resigned) presents a significant legal question regarding your authority to execute the CBA and,
should you do so, whether the enforceability of the CBA could be successfully challenged either
by a Mayor to be elected in May 2020, another collective bargaining unit, or third parties
challenging your authority as Acting Mayor.

The case law clearly states that you, as Acting Mayor, have the ability to use your sound
judgment in deciding in this matter, as all others, to act and execute the CBA. Nevertheless, in
order to ensure that the CBA is binding on the City, should you sign it, it may be prudent to
obtain a judicial determination as to your authority to act in this particular instance.

Please let the Law Department know if you require any additional information at this time.

. Flick

Cc:  Debra Pond, Human Resources



